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PETITION TO REVIVE UNINTENTIONAL ABANDONMENT 



Under the authority of 37 C.F.R. § 1.137(b), Applicants respectfully petition the U.S. 
Patent and Trademark Office (PTO) to revive improper abandonment of the above-captioned 
application due to PTO's error. 

Applicants timely responded to the Decision on Petition Under 37 C.F.R. § 1.47(a) 
received by Hunton and Williams LLC, on May 10, 2006 (no mailing date was on 
correspondence) by filing a Renewed Petition Under 37 C.F.R. §1.47 (a) on June 6, 2006, via 
electronic filing. Copies of the complete filing, including the Acknowledgement of Receipt, are 
enclosed for your convenience. 

Applicants believe that no additional fees are due for filing this petition. In the event any 
additional fees are required, the Commissioner is authorized toi charge all required fees, under 37 
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□ Drawing(s) 

□ Licensing-related Papers 

□ 
□ 
□ 
□ 
□ 
□ 



Petition 
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Date 



Reg. No. 
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CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below: 




Signature 



yTyped or printed name 



Adrienne D. Jackson 



Date 



August 18, 2005 



This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine and imprisonment, or both, under 18 U.S.C. § 1001, and that such 
willful false statements may jeopardize the validity of the application or any patent issuing 
thereon. 
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INVENTOR: 



□ A petition has been filed for this unsigned inventor 
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Given Name 



Date 



Family Name 
or Surname 



(first and middle (if any)) George P. 
Citizenship: US 
Residence: Santa Monica, CA 

Mailing Address: 325 1 6 m Street, Santa Monica, CA 90402-2217 



TEITELBAUM 



NAME OF SECOND INVENTOR: 



□ A petition has been filed for this unsigned inventor 



Signature 
Given Name 



Date 



Family Name 
or Surname 



(first and middle (if any)) Samuel M. 
Citizenship: US 
Residence: Newport Beach, CA 

Mailing Address: 231 5 Arbutus Street, Newport Beach, CA 92660 



SHAOLIAN 



NAME OF THIRD INVENTOR: 



□ A petition has been filed for this unsigned inventor 



Signature 
Given Name 



Date 



(first and middle (if any)) Thanh Van 
Citizenship: US 
Residence: Irvine, CA 

Mailing Address: 4752 Roxbury Drive, Irvine, CA 92604 
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or Surname 



NGUYEN 



NAME OF FOURTH INVENTOR: 



Q A petition has been filed for this unsigned inventor 



Signature 
Given Name 



Date 



Family Name 

or Surname NGUYEN 



(first and middle (if any)) Frank 
Citizenship: US 
Residence: Superior, CO 

Mailing Address: 1995 E. Coalton Road, #77-203, Superior, CO 80027 
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Date 
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Given Name w Family Name 

(first and middle (if any)) To V. or Surname PHAM 

Citizenship: US 

Residence: Trubuco Canyon, CA 

Mailing Address: 28422 Pueblo Drive, Trubuco Canyon, CA 92679 

NAME OF SIXTH INVENTOR: □ A petition has been filed for this unsigned inventor 

Date __: 



Signature . ■ 

Given Name Family Name 

(first and middle (if any)) Vincent or Surname DIVINO, Jr. 

Citizenship: US 

Residence: Mission Viejo, CA 

Mailing Address: 24436 Muela, Mission Viejo, CA 92692 

NAME OF SEVENTH INVENTOR: □ A petition has been filed for this unsigned inventor 

Date 



Signature : ■ 

Given Name Family Name upucnM 

(first and middle (if any)) Michael R. or Surname HENSON 

Citizenship: US 

Residence: Coto de Casa, CA 

Mailing Address: 2 Via Presea, Coto de Casa, CA 92679 
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DECLARATION AND POWER OF ATTORNEY FOR PATENT APPLICATION 

As the below named inventor, I hereby declare that: 

My residence, post office address and citizenship is as stated beiow nex, to nty 
name: , believe tha, I an, 

b elow) or. an original, firs, and I- f£ ts Ti< sought or, the invention 

subject matter which it c.aimeo = r,- ,c, »mcn . 

^TRANSPED.CULAR INTERVERTEBRAL DISK ACCESS METHODS AND DEVICES 

the specKioation of which: g^TS-i MO^ ' 10<B34 uft> ' - 

S United States Application No.: _ 101634,056 

or PCT International Application No.: 



and was amended on: 



(H applicable). 



"'•"•:n.. « .« . — — — - — 

defined in 37 C.F.R. § 1.56. 



Prior Foreign Application(s) 



■ nc II c c § § U9(a)-(d) or (f), or 
, he ,eby claim foreign priority benefr, ^inven^s or plant breeder's rights 
5 366(b) of any foreign application* o „ catjon which designated at least 

oertificatelsl, or S 365(a) of any PCT >™™™™ A ™^ „ sted be low and have also 



Application 
Number 



Country 



Date of Filing 
(day, month, year) 



Date of Issue 
(day, month, year) 



Priority Claimed 



Application 
Number 


Country 


Date of Filing 
(day. month, year) 


Date of Issue 
(day. month, year) 


Priority Claimed 










| Yes D| No □ 



Prior Provisional Application(s) 

, « „ or § 119(e) of any United States 
, hereby claim the benef.t under 35 U.S.C. 
provisional application(s) listed below: 



Application 
Number 



Date of Filing 
(day, month, year) 



60/424,942 



8, November 2002) 




Prior United States Application(s) 

■ nc 1 1 s C § 120 of any United States 
. , hereby claim the f-^'V^tternatio^a. application designating the United 
application^ or § 365(0 of an V ^Tj"' 6 ^ the subject matter of each of the claims of 
Sta'tes of America, .isted below and • Strtes application in the manner 

this application is not d.sclosed . . the pnor Un , acRnowledge the duty to disclose 
provided by the first Paraph °f 35 U; S£ . ^ en the f , in g 

r " — • or pct internationai f,nn9 date 

application 

Date of Filing 
(day. month, year) 



Application 
Number 



^sjsr^^^^^^ " and a9ents 

associated with: 



Customer Number 
21967 



All 



correspondence and tele 



phone communications should be addressed to: 



Customer Number 
21967 



I2 fc».l u^u i uuu I II ii I ' M 



ike) 
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4 u „v»™ Ri Williams LLP; Intellectual Property Department; 
XoTsueeV NW " 2 00; ^ " 20006^ 03; ,e,ep h one nu.be, ,202, 
11™ 500; facsimile nun.be, 12021 778-2201 . 

, hereby declare that a,i statements made ^herein of my own Knowled 9 e are true.nd 

that all statements made "^J^a fa.se statements and 
that these statements were mad. wrth he _^ ow ' e - cr both . under tg U.E.C. 

Hoot 6 -„r;at S U Un ru!%^e"— f mev .ieoperoi, - v.,««v - - 
application or any patent issuing thereon. 

NAME OF SOLE OR^BSTJNVE^OR: □ * — h es .sen *d ,o, this unsi 9 neo_, 



Signature 
Given Name 




Date 



family Name 
or Surname 



TEITELBAUM 



(first and middle (if any)) George P. 

Citizenship: US 

0 »iw^r,r. e - Santa Monica, CA 

1 s 325 1 6- Street, Santa Monica, CA 90402-221 7 
Mailing Address: 

iMVFNTOR* □ A petition has been filed for this unsigned inventor 

NAME OF SECOND INVENTOR. l_l 



Date 



Signature 
Given Name 



Family Name 
or Surname 



Given Name , 
tfirst and middle (if any)) Samuel M. 

Citizenship: US 

r, a^*. Newport Beach, CA 

". Address- 2315 Arbutus Street. Newport Beach. CA 92660 

Mailing Address. " 



SHAOLIAN 



NAME OF THIRD INVENTOR: 



□ A petition has been filed for this unsigned inventor 



Date 



Signature 
Given Name 



Given Name , w 

(first and middle (if any)) Thanh Van 

Citizenship: US 

Residence: Irvine, CA 

,■ AHrirpss* 4752 Roxbury Drive, Irv.ne, CA 92bU4 
Mailing Address. 



Family Name 
or Surname 



NGUYEN 



HUNT ON & WILLIAMS LLP 
Intellectual Ptoptrty Department 
1900 K Stieet. N.W. 
Suite 1200 

W..hlr*.on.pc^"09 i| . 
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NAME OF FIFTH INVENTOR: 



□ A petition has been filed for this unsigned inventor 



Date 



Family Name 

or Surname PHAM 



Signature r — . 

Given Name 

(first and middle (If any)) To V. 
Citizenship: US 
Residence: Trabuco Canyon, CA 

Mailing Address: 28422 Pueblo Drive. Trabuco Canyon. CA 92679 

□ A petition has been filed for this unsigned inventor 



NAME OF SIXTH INVENTOR: 



Signature 
Given Name 



Date 



(first end middle (if any)) Vlr.ceni 
Cril2«>n6hip: US 
Residence: Mission Viejo, CA 

Mailing Address: 24436 Muela. Mission Viejo, CA 92692 



FamilvName 

or Surname D!VINO ; Jr, 



NAME OF SEVENTH INVENTOR: 



□ A petition has been filed for this unsigned inventor 



Signature 
Given Name 



Date 



(first and middle (if any)) Michael R. 
Citizenship: U S 
Residence: Coto de Casa, CA 

Address: 2 Via Presea, Coto de Casa, CA 92679 



Family Name 
or Surname 



HENSON 



HUNT ON * WILLIAMS UP 
Intellectual Property D*p*rtn»ni 
1S00 K etnxt, N.W. 
Suit* 1200 
WwhlnflWn, DC KWCW-11W 
(»Z) (M-1MQ (l»l»f>hon»); <M2) 778-2J01 (f»c»lmt») 



Pose A 
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DECLARATION AND POWER OF ATTORNEY FOR PATENT APPLICATION 

As the below nemed inventor, I hereby declare that: 



My residence, post 



office address and citizenship is as stated below next to my 



name; 



, be ,ieve that . am the ^^^^JS be^the 

below, or, an original, first and ]o,nt -nventor ; f ^^ ;Ught on th , invention 
subject matter which is ciaimec an, ,c, *n.cn t 
entitled: 



TRANSPEDICULAR 



INTERVERTEBRAL DISK ACCESS METHODS AND DEVICES 



the specification of which: □ ^J^J^UM 



« United States Application No.: 10/534^5 

or PCT International Applicat.on No.: rrf appricable ,. 

and was amended on: ■ 

referred to above. 

, acknowledge the duty to disclose information which is materia, to paten,ab,ty 
defined in 37 C.F.R. §1.56. 

Prior Foreign Application(s) 

, he ,eby claim toreign priority ^^^f^^ V 
, 3661b) of any '^/'f^JS^In which designated at least 
certificate!*), or 5 365(a) of any PCX ^^TtZSL. listed below and have also 
one country other than the Unrted State o IA fof pa ,ent. inventor s o, 

rf^*^23. ^ror^ny PCT interna,-, application having e f,,ng 



Application 
Number 



Application 
Number 


Country 


Date ot ruing 
(day. month, year) 


Date of Issue 
(day, month, year) 


Priority Claimed 
Yes □ No □ 








■ > . • L j — \ 





^ USC § 119(e) of any United States 
, hereby claim the benefit under 35 U.S.C. 
provisional application(s) listed below: 



Application 
Number 



Date of Filing 
(day, month, year) 




Prior United States AppHcation(s) 

^ USC §120 of any United States 

, hereby claim the benefit under JK U^. ■ ^ designating tne United 

application 



Status - Patented, 
Pending, Abandoned 



associated with: | ^ Mumrfr 



Customer Number 
21967 



despondence and^^^ » « 



Customer Number 
21967 

^li ii u i nl. I*"*' ' 111 1 
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thereon. 

• n A petition has been filed for this unsigned inventor 

NAME OF SOLE OB FIRST U 

INVENTOR: 



Date 



Signature . ~ : : FsmiivNerr.e caiiw, 

SESa—.- — TE ! TE 

_• us 

Citizenship: ~ A 
Santa Monica, CA 
Res.dence. Sants Monjca CA 904 02-2217 

Mailing Address: 

■ n iwv/FNTOR - □ A petHion has been filed tor this unsigned inventor 

MAKE OF SECOND INVE NTOR^ p ..- V-S 

Signature _ — " ' \ Family Name cwAOUAN 

G-enName Samuel M. or Surname ^HAOLIAN 

(firet and middle (it a n V J 

.. US 
Citizenship: w 

Newport Beach, CA 

ReSide tH PSS - 2315 Arbutus Street, Newport Beach, CA 92660 
Mailing Address. 

.uunrra*- □ A petition has been filed tor this unsigned inventor 

NAME OF THIRD INVENTOR,. U ^ , C -l<[-OS 




Date 

Signature ~~~ Family Name N 

»S«Ml l =n/)) ■ ThanhVan "Surname 

Citizenship: US _ ■ 

« -A^r~- Irvine, CA 

A^ress- 4752 Roxbury Drive, Irvine, CA 92604 
Mailing Address. 

tu IN UF MTOR* □ A P*"" hS£ b8en f ' ,ed ^ thiS Un£ ' l9ned " ,nV6 

NAME OF FOURTH INVENTOR. U ^ 

' Date _____ 

Signature ___- " ~~ Family Name N 

Given Name Frank or Surname NGUYEN 

(first and middle (if any)) FranK 

US 

Citizenship: • 

ReSidenC l Srcoalton Road, #77-203, Superior. CO 80027 

Mailing Address. 



HIWION » WILLIAMS LLP 
Intellectual Property Department 
ISOOKSiieee.N.W. 
Suite 121)0 

W,»hinBtoo,DC3000.-1109 . Pago 3 

{ _0 2 ) S S5-1e»O.I«phon«):l-<>«^- !, > 1,hCS,n,, ' > 



NAME OF FIFTH INVENTOR: □ A petition has been filed for this unsigned inventor 

Date • - 



Signature - — : 

M„rv.c Family Name 

(M and middle (I' any)) ToV. ™™ 

Citizenship: US 

Residence: Trabuco Canyon, CA 

Mailing Address: 28422 Pueblo Drive, Trabuco Canyon. CA 92679 

NAME OF SIXTH INVENTOR: □ A petition has been filed for this unsigned inventor 

■ Date - 

Signature _ .... ■ 

Fsmilv Name 

Given Neme r,r«5urr lP me DIVIK'O. Jr. 

(fir* and middle (If any)) Vlncem or Surname 

Crtuonship: US f 

Residence: Mission Viejo, CA 

Mailing Address: 24436 Muela, Mission Viejo, CA 92692 

NAME OF SEVENTH INVENTOR: □ A petition has been filed for this unsigned inventor 

■ . ■ Date . . 

Slgnnture — _ — ~ 

vStXZ-Hmm . MW-H. . «*KJ7 HENSON 

Citizenship: US 

Residence: Coto de Casa, CA 

Mailing Address: 2 Via Presea, Coto de Casa, CA 92679 



HUKTOH S W1UJAH8 IIP 
Intellectual Property P»pMW>»l»t 
1900 K 8tr»«l N.W. 
fculu 120C 

W»»hlnsU50, DC ^ Page* 

(JOZ) UMKt (MMptWMlS {302) 77BJW1 (hKjitwk] 
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DECLARATION AND POWER OF ATTORNEY FOR PATENT APPLICATION 

As the below named inventor, I hereby declare that: 

My , e sidence. post ot1.ce address and cKUenship is as stated below next to my 

b e,ieve that I am the f^^^^^Z 

— souoht on the invent,. 

^TrANSPEDICULAR INTERVERTEBRAL OISK ACCESS METHODS AND DEVICES 

the specification ot which: □ , ^ ^ - 

« United States Applicat.on No.: 10/534,055 _ 

or PCT International Application No.: _ — 



and was amended on: 



(il applicable). 



defined in 37 C.F.R. M .66. 



Prior Foreign AppHcation(s) 



ijc 1 1 e p §s ii9(a)-(d) or (f), or 
, hereby Cairn J^^^^.V Plant breeder's rights 

S 365(b) of any forefcn •W^^JJnSSS application which designated at least 
certificate(s), or 5 366W of any PCT ^n«,on pp ^ ^ , 



Application 
Number 



Country 
PCT 



Date of Filing 
(day, month, year) 



Date of Issue 
(day, month, year) 



Priority Claimed 




Application 
Number 



Country 



Date of Filing 
(day, month, year) 



Date of Issue 
(day, month, year) 


Priority Claimed 




Yes Q 


No □ 



Prior Provisional Application(s) 

« nqc 1119(e) of any United States 
, hereby claim the benefit under 35 U.S.C. 
provisional applications) listed below: 



Application 
Number 



Date of Filing 
(day, month, year) 



60/424,942 



8. November, 2002, 




Prior United States Application(s) 

i « 1 1 <= c § 120 of any United States 
, hereby claim the b enef, V r ^ttemational application designating the United 
applications), or § 365(c) of any ^ ^fthe subject matter of each of the claims of 
Spates of America, listed below and .nsofar as the j application in the manner 

this application is not d.sclose . the pnor un duty to disclose 

provided by the first P«waph of 35 U J S r C i th fl 

b r ^ r p^r aMic^ 'anYtUna^na, or PCT international filing date of th,s 

application: ■ _ 

_— -— status - Patented, 

Pending, Abandoned 



Application 
Number 



Date of Filing 
(day, month, year) 



^^ s ^^^^ p 8,tornevs and 39 

associated with: 



Customer Number 
21967 



All 



co „ es pondence and teiephone communications should be addressed to 



Customer Number 
21967 

i i i _ mco i l 111 
|2 fcW uuu ' "uu iwy* " " " 
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thereon. 



NAME OF SOLE OR FIRST 
IMVENTOR: 



□ a petition has been filed for this unsigned inventor 




Signature 

Given Name nan-roc P 

Hirst and middle (ileny)} George r 

IJC 

Citizenship: w 

. . ^. Santa Monica, CA 

Res ,dence. Monjca CA 904 02-2217 

Mailing Address: ^ 1t3 



TEITELBAUM 



NAME OF SECOND INVENTOR: 



H A petHion has been Hied for thte .msinned inv«n.nr 



Signature 

Given Name c a miiel M. 

/first and middle <if any)) Samuel nn. 

I )^ 

Citizenship: „ u rA 

Newport Beach, CA 

^^"^ress- 23lTArbutus Street, Newport Beach, CA 92660 
Mailing Address. 



Date _ — 

Family Name cuAOLIAN 
or Surname SMAUlihm 



NAME OF THIRD INVENTOR: 



□ A petition has been filed for this unsioned inventor 



Signature 
Given Name 



Date 



Family Name 
or Surname 



NGUYEN 



ttSSm*** Thanh Van 

11*? 

Citizenship: 

_ Irvine, CA 

K*~ « W ^* M * CA 92604 

NAME OF FOURTH INVENTOR: O A petition has been filed for this unsigned inventor 



Date 

Family Name w tVFN 
or Surname NGUYEN 



Signature 

Given Name Frank 
(first and middle (if any)) Frank 

Citizenship: uo 

Residence: Superior CO ^_ SuDerior CO 80027 

... A,Mro«. 1995 E. Coalton Road, #f 7-203, bupenor. w 
Mailing Address. '"^ 

HUNTON » WILLIAMS UP 
Intellectual Property Depart"*'" 
1900 K »«•>.''•*'• 
Suite 12&0 

(202) SSS-1600 (,.l«phon«); (202) 77*-2201 (lacn.1.) 
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NAME OF FIFTH INVENTOR: 



Signature 
Given Name 




□ A petition has been filed for this unsigned inventor 
Date IJLALz 



Family Name 
or Surname 



OIVC'l nam* _ 

(first and middle (If any)) To v - 
Citizenship: us 
Residence: Trabuco Canyon, CA 

Mailing Address: 28422 Pueblo Drive, Trabuco Canyon, CA 92679 



PHAM 



NAME OF SIXTH INVENTOR: 



Q A petition has been filed for this unsigned inventor 



Signature 
Given Name 



_ Date 



Family Name 
or Sums me 



DIVINO. Jf, 



(first sncT middle (if any)) Vlncerri 
Cite unship: us 
Residence: Mission Viejo, CA 

Welling Address: 24436 Muela, Mission Viejo, CA 92692 

NAME OF SEVENTH INVENTOR: □ A petition has been filed for this unsigned inventor 



Signature 

Given Name 



Date 



Given Name ... , . e 

(first and middle (if any)) Michael R. 

Citizenship: us 

Residence- Coto de Casa ' CA 

Mailing Address: 2 Via Presea, Goto de Casa, CA 92679 



Family Name 
or Surname 



HENSON 
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As the helow named inventor. , herehv dedare « ^ _ ^ ^ 

My residence, post office address and — P 

that I an, the o, i9 ina,. first and sole invemor W only one * 
' be ' ieVe 0 in" fTrst end ioint inventor (it plural ™ , w the invention 

^ANSPEDICULAR INTERVERTEBRAL D.SK ACCESS METHODS AND DEVICES 

the specification of which: □ is ^TSu^ 



g) was filed on: ^ft^^r--^ml^- 

as United States Application No.. 

or PCT international Applicat.on No 

* ~*^AciA nn! . . ~ 



or i 

and was amended on: 

• . 0-7 r P R. § 1 .56. 

defined in 37 C.r.n. 

Prior Foreign Applications) 

, , ^ USC. §§ 119(a)-(d) or (f), or 
, h erebv c.aim foreign priority or plant breeds rights 

n v foreign appiication(s) for paten , hich designated at least 

i n»4a M 1" 



Crf applicable). 



Application 
Number 

PCT/US03/09285 



Date of Filing 
(day, month, year) 

25, March, 2003 



Date of Issue 
(day, month, year) 



Priori ty Claimed 



Yes D 



No Q 



Application 
Number 


Country 







Date of Filing 
(day, month, year) 



Date of Issue 
(day, month, year) 



Priority Claimed 



Yes 



QUoO 



Prior Provisional Application(s) 

USC § 119(e) of any United States 
, hereby claim the benefit under 35 U.S.C. 
pro JonScationls) listed below: 




Prior United States Application(s) 

'■'a ^ USC §120 of any United States 
, hereby claim the benefit under 35 U.s q designating the United 

p?ovideS by the first P"^**^ 5 1 66 a) which occurred between the f.hng 

Srs pcT ime ' na,ional ,mn9 

application: 

Date of Filing 
(day. month, year) 




Application 
Number 



Status - Patented, 
Pending. Abandoned 



— and a9ents 

associated with: - Wl 



Customer Number 
21967 



AH corre 



spondence and telephone communications s 



hould be addressed to: 
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thereon. 



NAME OF SOLE OR FIRST 
INVENTOR: 



Q A petition has been filed for this unsigned inventor 



Date 



Signature 
Given Name 



Family Name 
or Surname 



Citizenship: us 

„ . . „„. Santa Monica, CA 

S „ 325 16* Street, Santa Monioa, CA 90402-2217 
Mailing Address: 10 



TEITELBAUW 



NAME OF SECOND INVENTOR". 



pi A petition has been filed for this unsioned inventor 



Date 

Family Name 
or Surname 



Signature 

Citizenship: US 

NewDOrt Beach, CA 

23lTlbutus M Newport Beach. CA 92660 

Mailing Address. 



SHAOLIAN 



NAME OF THIRD INVENTOR: 



Q A petition has been filed for nwionad inventor 



Date 



Signature 
Given Name 



Thanh Van 

Citizenship: US 
Residence: Irvine, CA 

Mailing Address: 4752 Roxbury Dnve, Irvine, CA 92604 



Family Name 
or Surname 



NGUYEN 



iviawiiy r\w*->*r- 

■ u luycMTOR* □ A petition has been fled for this unsigned inventor 

NAME OF FOURTH INVENTOR. 



Date 

Family Name 
or Surname 



Signature 

Given Name c ran \t 
(first and middle (H any}) FranK 

Citizenship: us 
Residence: Superior, CO _ . e linerior Co 80027 

Mailing Address: 1995 E. Coalton Road, #,7-203, Superior. CO 

HUNIOM » WILLIAMS U-P 
Intallecoial Property Dapartnanl 
1900KSir»*.N.*l. 
SuiM 12B0 
Waahinmon. DC SOO0S-11C8 
[W J)S55.««(«l«plhonaJ: IW) 7TWW (laca-ml.) 



NGUYEN 



Peeo3 



NAME OF FIFTH INVENTOR: □ A petition has been filed for this unsigned inventor 

Date 



Signature — ■ 

Family Name 

Given Name or Surname PHAM 

(first and middle (if any)) ■ o v. « 

Citizenship: US 

Residence: Trubuco Canyon, CA 

Maiiing Address: 28422 Pueblo Drive, Trubuco Canyon, CA 92679 

NAME OF SIXTH INVENTOR: fl □ A petition has been filed for this unsigned inventor 

^ ■ "V ' ' Dae ^//S/oC 



Sio nature L . -'sC ~ > ■ ' 

. w ' , y ^ Family Name 

Given Name or Surname DIVINO, Jr. 

(first and middle (if any)) v intent 

Citizenship: US 

Residence: Mission Viejo, CA 

Mailing Address: 24436 Muela, Mission Viejo, CA 92692 

NAME OF SEVENTH INVENTOR: □ A petition has been filed for this unsigned inventor 

Date ; 

Sio nature — — 

~ ki Family Name 

PJlbM' Kfch-IR. HENSON 

Citizenship: US 

Residence: Colo de Casa, CA 

Mailing Address: 2 Via Presea. Coto de Casa, CA 92679 



HUNT ON & WILLIAMS LLP 
Intellectual Property Deportment 
1900 K Sircel, N.W. 
Suite 1200 
Washington. DC 20006*1109 
(M2) 9M.15O0 (telephone); (»S) 77t-2301 |1--c*.n*e) 
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tJNTTED STATES PATENT AND TRADEMARK OFFICE 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria. VA 22313-1450 

vmw.uspto.gov 
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HUNTON & WILLIAMS LLP 
Intellectual Property Department 
1900 K Street, N.W., Suite 1200 
Washington, DC 20006-1109 



RECEIVED 
AUG 09 2006 



tort: 

DOCKETED 



In re Application of 

TEITELBAUM et al 

U.S. Application No.: 10/534,055 

PCTNo.: PCT/US03/09285 

Int. Filing Date: 25 March 2003 

Priority Date: None 

Docket No.: 641 18.000192 



TOW 



DECISION ON 
RENEWED PETITION 
UNDER 37 CFR 1.47(a) 



For: TRANSPEDICULAR 

INTERVERTEBRAL DISK ACCESS 
METHODS AND DEVICES 

This is a decision on applicants' "Renewed Petition under 37 CFR §1 .47(a)" filed 
06 June 2006. 



On 09 May 2006, a decision dismissing applicants' petition under 37 CFR 
1 .47(a) was mailed. There was conflicting information regarding whether the 
nonsigning inventor could be located. Moreover, the declaration provided was not in 
compliance with 37 CFR 1.497. Applicants were given two months to respond. 

On 06 June 2006, applicants submitted via facsimile a renewed petition which 
was accompanied by, inter alia, a declaration of Robert A. King ("Decl."); a copy of a 
letter dated 1 8 May 2006 with copies of the postal receipts; and a declaration signed by 
six of the seven named inventors. 



A petition under 37 CFR 1 .47(a) must be accompanied by: (1) the required 
petition fee; (2) factual proof that the missing joint inventor refuses to execute the 
application or cannot be found or reached after diligent effort; (3) a statement of the last 
known address of the missing joint inventor; (4) and an oath or declaration executed by 
the signing joint inventor on his behalf and on behalf of the nonsigning joint inventor. 
Petitioners satisfied item (1) with the initial petition and items (3) and. (4) with the 
renewed petition. 

Petitioners declare that the last known address of Mr. Frank Nguyen is: 



BACKGROUND 



DISCUSSION 



10/534,055 
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1995 E.Coalton Road 
Superior, CO 80027 

Regarding item (4), the 37 CFR 1.47(a) applicant submitted complete 
declarations signed by six of the seven joint inventors on behalf of the nonsigning 
inventor. All of the inventor's names, residences, post office addresses and citizenship 
are typed on the declaration. This declaration satisfies the requirements of 37 CFR 
1 .497(a) and (b) and section 409.03(a) of the MPEP. 

However, petitioners have not yet satisfied item (2) of 37 CFR 1 .47(a). 

Petitioners submitted evidence filed in an earlier U.S. application (No. 
10/999,216) showing that a diligent effort was made to locate Mr. Nguyen. This search 
was conducted by Sabrina Chambers prior to 15 August 2005. 1 

In the renewed petition, the 37 CFR 1 .47(a) applicants submitted a declaration 
of Robert A. King who states that the certified mail postcard signed as received by Mr. 
Nguyen on 01 November 2005 clearly established that Superior, Colorado, was his last 
known mailing address. Decl. at 4. Petitioners mailed a certified letter on 18 May 
2006 to this address along with a copy of the application and a declaration requesting 
that Mr. Nguyen respond. The letter was returned as undeliverable. Petitioners 
submitted no other evidence on this matter. 

First, the showing that a diligent effort was made to locate Mr. Nguyen submitted 
in U.S. application No. 10/999,216 on 16 August 2005 is no longer relevant as there is 
credible evidence to suggest that Mr. Nguyen was living in Louisville, Colorado on 01 
November 2005. Since the letter sent to the last known address of Mr. Nguyen on 18 
May 2006 was returned as undeliverable, it is not clear whether Mr. Nguyen is aware of 
the subject application. Petitioners must attempt to determine where Mr. Nguyen now 
resides. 

If petitioners conclude that Mr. Nguyen still lives at the Louisville, Colorado 
address but refuses to accept delivery of mail, this conduct would constitute a 
refusal to cooperate. If petitioners are unable to determine where Mr. Nguyen lives, a 
statement of facts should be submitted that fully describes the steps taken to 
locate the whereabouts of the nonsigning inventor. Copies of documentary 
evidence such as internet and telephone searches that support a finding that the 
nonsigning inventor could not be found or reached should be made part of the 



1 The declaration of Ms. Chambers filed with the petition in U.S. Application 10/999,216 was 
dated 15 August 2005. 



10/511,565 



3 3 



statement of facts. See MPEP § 409.03(d). 

For the reasons noted above, item (2) of 37 CFR 1 .47(a) is not yet satisfied. 



Applicants' petition under 37 CFR 1.47(a) is DISMISSED without prejudice. 

If reconsideration on the merits of this petition is desired, a proper response 
must be filed within TWO (2) MONTHS from the mail date of this decision. No 
additional petition fee is required. 

Any further correspondence with respect to this matter deposited with the United 
States Postal Service should be addressed to the Mail Stop PCT, Commissioner for 
Patents, Office of PCT Legal Administration, P.O. Box 1450, Alexandria, Virginia 
22313-1450, with the contents of the letter marked to the attention of the Office of PCT 
Legal Administration. 



CONCLUSION 




wames Thomson 
Attorney Advisor 
Office of PCT Legal Administration 



Tel.: (571) 272-3302 
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LA. FILING DATE 



03/25/2003 
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NOTIFICATION OF ABANDONMENT 



CONFIRMATION NO. 2702 

371 

ABANDONMENT/TERMINATION 
LETTER 

iBiniiiiiininiiiiiniii 

•OC00000001 9920751* " _ v 



The United States Patent and Trademark Office in its capacity as a Designated / Elected Office (37 CFR 1 .495) 
has made the following determination: 

• Failure to respond to Petition sent 5/9/0I 




Therefore the above identified application fail 
1.495,and is ABANDONED AS TO THE UNIT 



d37 CFR 



Telephone: (703) 308-9140 EXT 204 
PART 1 - ATTORNEY/APPLICANT COPY 
FORM PCT/DO/EO/909 (371 Abandonment Notice) 
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